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1987 Insurance (Amendment)

6. Section 123 (1) of the principal Act is amended—

(a) by inserting the words “with the prior approval of the
Minister” immediately afier the expression “The
Commissioner may™:

(b) by inserting the following paragraph (g) immediately
after paragraph (f)
(g) on the ground that the insurer has failed to pay

tax that is due and outstanding.

7. Section 187 of the principal Act is amended
by deleting the expression “cancel the registration™ and insert-
ing “cancel the registration, except that, in the case of an
insurer, such cancellation shall be made only with the prior
approval in writing of the Minister.”

8. The principal Act is amended by repealing section
195 and inserting the following—
Refusal to 195. Where the Minister, in case of an insurer,
TESEL and the Commissioner in case of all other members
of the insurance industry. refuses to register an
applicant for registration or renewal of registration
or alteration of registration, the Minister or Commis-
sioner, as the case may be, shall record the reasons
for his decision and furnish a copy thereof to the
applicant.

9. Section 196 of the principal Act is amended—

(@) in subsection (2) (g), by deleting the expression “Com-
missioner” and inserting “Minister”;

(b) in subsections (4), (5) and (6), by inserting the words
“with the prior approval of the Minister” immedia-
tely after the words “The Commissioner may”.

10. The principal Act is amended by inserting the follow-
ing new Part XXA immediately after Part XX—
ParT XXA—IMPOSITION OF PREMIUM TaX
i_rf::;:::iﬁon 1974. (1) Subject to this Act, there shall be
' charged, levied and collected a tax, to be known
as a premium tax, in respect of the gross direct pre-
miums written by all insurers registered or authon-
zed under this Act to carry on insurance business in
Kenya.
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(3) The Minister may, where io his opinion
it is in the public interest to do so, by order published
in the Gazette, remit wholly or in part, and subject
to such conditions, if any, as he may think fit to
impose, tax payable by an insurer under this Act.

197p. Any tax or penalty payable under this
Act shall be paid by crossed banker’s draft drawn
in favour of “The Permanen: Secretary to the
Treasury” which shall be submitted, together with
the form on the monthly premium tax return pres-
cribed under subsection (2) of section 1978, to
the Commissioner.

1978. (1) Any insurer who fails to pay any
tax or penalty due from him on or before the day
upon which the tax is payable shall be guilty of
an offence and liable t0 a fine not exceeding fifty
thousand shillings and, if the offence is a continu-
ing one, to a further fire of one thousand shillings
for every day during which the offence continues.

(2) Where an igsurer is guilty of an offence
under this section, then, notwithstanding the imposi-
tion of any penalty under section 197c, the commis-
sion of that offence shall constitute grounds where-
by the Commissioner may apply to the Court under
section 123 (g) for the winding-up of that insurer.

(3) The amount of any tax or penalty payable
under this Act shall not be abated by reason only
of the conviction of the insurer liable for the pay-
ment or by reason of any payment of a fine imposed
by the court on the insurer for an oflencc under
subsection (1).

197F. Without prejudice to any other remedy,
any tax or penalty due and payable under this Act
may be recovered by the Commissioner as a civil
debt due to the Government, and, where the amount
of such tax or penalty does not exceed fifty thousand
shillings the debt shall be recoverable summarily.

197G. (1) For the purpose of obtaining full
information in respect of the tax liability of any
insurer, the Commissioner may require the produc-
tion for examination and retention for such period
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